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APPLYING THE DEVELOPMENT POLICIES LOCAL PLAN 

1. Summary

1.1 The Report evaluates responses to the latest public consultation on the 
Development Policies Local Plan, published in January 2016. It considers 
which draft Policies may form weighty considerations in the determination of 
planning applications. 

1.2 This is a Key Decision as it is significant in terms of its effects on communities 
living or working in an area of the Borough comprising two or more wards.

2. RECOMMENDATIONS 

To Cabinet:

2.1 That policies DP1 to DP8, DP10 to DP19 and DP21 to DP25 of Dartford’s 
published Development Policies Local Plan be approved and applied 
immediately and that the Development Control Board be recommended to 
give appropriate weight to these policies in its decision making process.

2.2 That Ebbsfleet Development Corporation (EDC) be advised to give the 
policies referred to in paragraph 2.1 above appropriate weight in its decisions 
on planning applications.

To the Development Control Board:

2.3 To note and endorse the decision by Cabinet to apply the identified policies 
(DP1 to DP8, DP10 to DP19 and DP21 to DP25) with immediate effect and to 
give appropriate weight to these in making decisions on planning 
applications. 

3. Background

3.1 The Development Policies Local Plan cannot yet be presented for formal 
adoption and full use by Council. Therefore, this report focuses on the 
current application of the draft Plan in development management 
particularly as its explicit purpose is to update policies used in common 
planning applications. 

3.2 The Council agreed to the publication of the Development Policies Local 
Plan in December 2015. As a result, representations on the ‘soundness’ 
and legal compliance of the Plan were made between 22 January and 4 
March 2016. 

3.3 The Council agreed the Plan could proceed through to the next formal 
stages subject to consultation with the Local Plan Members’ Working 
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Group (LLMWG), to verify that issues of major significance had not been 
raised during the consultation. The consultation with the Working Group 
was undertaken on 29 March 2016 at a meeting chaired by the chairman 
of the Development Control Board.

3.4 The representations, along with an updated suite of supporting 
documents, will be forwarded to the Secretary of State on formal 
‘Submission’ of the Plan by the Council in the spring/early summer. This 
will commence ‘Public Examination’ of the Plan by the Planning 
Inspectorate to determine if it is capable of adoption by the Council later 
in the year. 

4. National Planning Policy Framework

4.1 Advice on when it is appropriate to apply draft policies is in paragraph 
216 of the National Planning Policy Framework (NPPF): 

“From the day of publication, decision-takers may also give weight  to
relevant policies in emerging plans according to:
● the stage of preparation of the emerging plan (the more advanced the
preparation, the greater the weight that may be given);
● the extent to which there are unresolved objections to relevant 
policies (the less significant the unresolved objections, the greater the 
weight that may be given); and
● the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).”

4.2 The first point in relation to the phase of preparation of the Plan is 
relatively simple. The Plan benefited from previous rounds of public 
consultation (where it received broad support), and it is has now passed 
its milestone publication stage, and the Council has approved policies it 
specifically considers ‘sound’. Furthermore, individual policies will gain 
further weight as the Examination proceeds. 

4.3 The latter two points in the NPPF criteria require a policy-by-policy 
analysis. This is found in the Appendix to this report, along with a full list 
of policies. 

4.4 For ease of reference, each policy in the Appendix has a summary 
categorisation that has been grouped and colour coded. This shows 
amber and green colours predominate for NPPF, which means they are 
in general to very high conformity. The range of views of consultees is 
more disparate, however many ambers can be seen: policies typically 
receive no/ only relatively limited objection. Regard has been had to the 
significance of individual objections. There is one potential exception for 
each consideration, and the considerations are explained in the 
remainder of this report.
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4.5 The issue of conformity with the NPPF has been examined throughout 
preparation of the Plan. A specific supporting document already details 
the alignment of the Plan, the adopted Core Strategy and national policy 
which confirms the consistency of the Council’s Development Plan in 
totality with all national policy. 

4.6 However, for the purposes of this report, a summary reassessment has 
been undertaken in light of representations received (this is a current 
officer view, not a fixed definitive conclusion of the Council and does not 
change the Council’s position that the Plan is sound). 

4.7 It can be seen that all policies are in general (or greater) conformity with 
the NPPF. The exception may be policy DP9 (Local Housing Needs). 

4.8 The particular current issue with policy DP9, and its provisions on 
Starter Homes and custom/self-build housing plots, is the need to reflect 
national policy/legislation which is still subject to development and 
change. Strictly speaking, the NPPF guidance only refers to consistency 
with the Framework itself – and the policy scores very well - however it 
seems sensible to also have regard to draft policy and legislation. As 
stated, this leads to uncertainty because the means of implementation 
of government aspirations has been evolving and several key affordable 
housing and other issues have not yet been fully clarified. 

4.9 Therefore in considering applying a policy drafted last year, caution is 
recommended in this respect (specifically policy DP9) at present.

5. Responses to the Published Plan

5.1 Initial analysis of representations reveals, in summary:

 57 responses were received, a significant reduction from 
consultation on the previous draft of the Plan.  Representations 
made are available for public inspection.

 These were 46% by developers/ landowners, 44% public sector/ 
utility company, 10% other. 

 The majority of representations received expressing a clear view 
were objections. The predominance of these, especially those 
from developers in relation to national policy compliance, often 
carry over points made at the previous consultation stage.

 Respondents thought the document is easy to read, although a 
small number highlighted challenges of examining the other 
related documents.  

5.2 The paragraph 216 NPPF final ‘test’ - of unresolved objections - is, in 
this instance, heavily bound up with national policy compliance (this  
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may  reflect the fact that many objections are  from national developers/ 
consultants).

5.3 The NPPF criterion requires regard to the “significance” of the 
objections. In this respect certain points should be made in relation to 
specific responses received:

 The volume of objections for nearly all of the 25 policies is very low.
 Objections to policies are heavily focused on details such as the 

precise wording/ interpretation, queries over background evidence or 
implementation, the narrow impact on individual sites, or are capable 
of being rectified through a change to the Policies Map (not the 
principle of the policy).

 Some objections were replicated over a number of policies with 
limited individual justification. 

5.4 Some focused and detailed representations were received, particularly 
from developers of particular sites. The only policy on which these were 
particularly recurrent was on policy DP20 (Identified Employment 
Areas). Although it gained some support, there were around 10 
objections, including those who wanted their land covered by its 
provisions via the Policies Map, as well as those who do not want the 
policy to cover their land, or want  the policy to be relaxed. 

5.5 Given this, and having regard to national policy, it is thought likely to be 
appropriate not to yet apply policy DP20.

5.6 It is considered that Core Strategy policies, notably CS19:1 and CS7:1c 
can be used for development management purposes in the short-term, 
until adoption of DP9 and DP20 (respectively), allied with national 
policy. 

5.7 Additionally, officers can report Gravesham and Thurrock Councils 
challenged the legal compliance and soundness of the Plan: several 
points are raised in relation to Bluewater (under policy DP14), national 
policy, and the Duty to Cooperate. The Duty to Cooperate cannot be 
rectified after submission of the plan. Nevertheless, their current 
positions reflect past discussions/perceived issues with adopted Core 
Strategy policy, and the issues reiterated will be tackled through 
ongoing dialogue on enhanced cooperation. 

5.8 Policy DP14 as a whole is concerned with centres across the Borough 
and is considered consistent with national policy. There are negligible 
other major objections and it is not recommended to dis-apply the policy 
now given the consideration that will be given to the points made at 
Examination in Public of the Plan.
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6. Conclusion

6.1 The good alignment of policies with national policy together with very 
low levels of objection in relation to other points provides robust 
justification to usually accord significant weight to draft policies, 
alongside adopted Core Strategy policy. Accordingly it is recommended 
23 out of 25 draft polices be applied at this stage.

6.2 The Plan and all policies are considered to remain sound as written but 
it is not considered prudent, if adopting a precautionary approach, to yet 
apply DP9 and DP20, pending binding confirmation of soundness and 
legal compliance by the Planning Inspector after Examination in Public. 

6.3 The Development Control Board will still need to identify all relevant 
other material considerations, including current/emerging national 
policy, and carefully consider the relative weight to attach in determining 
planning applications. 

6.4 It is recommended the Ebbsfleet Development Corporation (EDC) be 
advised to give the policies appropriate weight in its decisions on 
planning applications, as a key body applying Dartford planning policies.

6.5 In relation to saved 1995 policies used for planning applications, these 
will remain a material consideration until deleted on adoption of the 
Development Policies Plan. 

7. Relationship to the Corporate Plan

7.1 To ensure that regeneration in Dartford is sustainable and of benefit to 
all of our communities. 

7.2 To facilitate quality, choice and diversity in the housing market, to create 
strong and self- reliant communities and deliver high quality services to 
service users. 

7.3 To promote an environment which is attractive, adapted to climate 
change and which provides a realistic choice of travel options

8. Financial, legal, staffing and other implications and risk assessments

Financial Implications None

Legal Implications Considered in the report.

Staffing Implications None

Administrative Implications None 

Risk Assessment Considered in the report. 
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9. Details of Exempt Information Category

Not applicable

10. Appendices

Appendix A - Policy-by-policy assessment.

BACKGROUND PAPERS

Report Author Section and
Directorate

Exempt
Information 
Category

Mark Aplin(01322) 
343202

Regenerati
on Services

N/A


